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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


RECEIVED 

MAY  1  8  1992 

HUB  LAW  OFFICES 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiff,  ) 

) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 


) 

) 

) 

) 

) 

) 

) 

Defendants.  ) 

_ ) 

TO  DEFENDANT  GERALD  ARMSTRONG 


Case  No.  BC  052395 

PLAINTIFF'S  EX  PARTE 
APPLICATION  FOR  AN 
ORDER  SHORTENING  TIME  TO 
GIVE  NOTICE  FOR  THE 
DEPOSITION  OF  ATTORNEY 
MICHAEL  J.  FLYNN; 

MEMORANDUM  OF  POINTS  AND 
AUTHORITIES ;  DECLARATIONS 
OF  LAURIE  J.  BARTILSON, 

ANDREW  H.  WILSON,  AND  EARLE  C. 
COOLEY  IN  SUPPORT  THEREOF 

DATE;  May  15,  1992 
TIME:  8:30  a.m. 

DEPT:  64 

NO  TRIAL  DATE 
NO  MOTION  CUT-OFF 
NO  DISCOVERY  CUT-OFF 

AND  HIS  ATTORNEYS  OF  RECORD: 


PLEASE  TAKE  NOTICE  that  on  May  15,  1992  at  8:30  a.m.  or  as 
soon  thereafter  as  may  be  heard,  in  Department  86  of  the  above- 
entitled  Court  located  at  111  N.  Hill  Street,  Los  Angeles, 
California,  plaintiff  Church  of  Scientology  International  will 
move  this  Court  for  an  Order  shortening  time  in  which  to  notice 
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the  deposition  of  non-party  witness  Michael  J.  Flynn. 

This  motion  is  made  pursuant  to  Code  of  Civil  Procedure 
§2025 (f) .  As  grounds  for  the  motion,  plaintiff  states  that  Mr. 
Flynn's  deposition  was  properly  noticed  to  commence  on  May  12, 
1992,  but  defendant  frivolously  objected  to  the  notice,  and  then 
brought  a  motion  to  quash  the  notice  which  is  not  scheduled  to  be 
heard  until  June  4,  1992;  that  Mr.  Flynn  is  not  a  party  to  this 
action,  does  not  reside  permanently  in  California,  has  consented 
to  the  commencement  of  his  deposition  on  May  19,  1992,  and  will 
be  leaving  for  Boston,  Massachusetts  on  May  21,  1992;  that  at 
least  one  of  defendant's  lawyers  has  admitted  that  he  is 
available  to  attend  the  deposition  on  May  19;  and  that  Mr.  Flynn 
is  a  material  witness  whose  testimony  is  expected  to  refute 
testimony  of  defendant  Armstrong  which  Armstrong  has  proffered  in 
defense  of  plaintiff's  pending  motion  for  preliminary  injunction, 
now  set  for  hearing  on  May  21,  1992. 

This  Application  is  based  on  this  Application,  the 
accompanying  memorandum  of  points  and  authorities,  the 
declarations  of  Laurie  J.  Bartilson,  Andrew  H.  Wilson  and  Earle 
C.  Cooley,  the  records  and  files  herein  and  such  other  and 
further  evidence  as  properly  may  be  adduced  at  the  hearing  of 
this  Application. 

Dated:  May  15,  1992  Respectfully  submitted, 


BOWLES  &  MOXON 


Laurie  J.  Bartilson 

Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
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Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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I. 

INTRODUCTION 

This  is  a  breach  of  contract  action  brought  by  plaintiff 
Church  of  Scientology  International  ("the  Church")  for  liquidated 
damages  and  injunction  relief  arising  out  of  the  recent  breach  by 
defendant  Gerald  Armstrong  ("Armstrong")  of  material  provisions 
of  a  settlement  agreement  ("the  Agreement")  reached  by  the 
parties  in  1986.  Plaintiff  brings  this  application  to  shorten 
the  time  for  notice  of  the  deposition  of  a  material  witness  who 
intends  to  leave  the  State  of  California,  Michael  Flynn.  Mr. 
Flynn's  deposition  has  to  date  been  blocked  by  frivolous 
objections  raised  by  defendant,  and  will  provide  important 
evidence  in  support  of  plaintiff's  motion  for  preliminary 
injunction,  set  for  hearing  on  May  21,  1992.  The  deponent  has 
consented  to  be  deposed  on  May  19,  1992. 

II. 

GOOD  CAUSE  EXIST8  FOR  THIS  COURT  TO  ORDER  THAT  THE 

DEPOSITION  GO  FORWARD  ON  MAY  19.  1992 

The  Church  has  pending  a  motion  for  preliminary  injunction, 

now  set  to  be  heard  on  May  21,  1992,  in  Department  88.  As  a 
^  •  •  • 

defense  to  plaintiff's  motion,  Armstrong  has  argued  that  he  was 
" coerced"  into  signing  the  Agreement,  and  that  Armstrong's 
attorney  in  1986,  Michael  Flynn,  told  Armstrong  that  the 
Agreement  was  not  enforceable.  Mr.  Flynn  is  expected  to  testify 
directly  to  the  contrary  [Declaration  of  Earle  C.  Cooley,  para. 
4];  hence  Armstrong  seeks  to  prevent  plaintiff  from  obtaining 
that  testimony. 
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Mr.  Flynn  resides  in  Boston,  Massachusetts,  but  has  been 
visiting  Rancho  Santa  Fe,  California.  [Declaration  of  Laurie  J. 
Bartilson,  para.  2  ("Bartilson  Decl.")].  On  May  1,  1992, 
plaintiff  noticed  Mr.  Flynn's  deposition  to  take  place  in  Rancho 
Santa  Fe  on  May  12,  1992.  [Ex.  A,  Notice.]  Because  of  the  riots 
in  Los  Angeles  and  San  Francisco,  plaintiff  was  not  able  serve 
the  notices  by  messenger  on  May  1,  and  served  them  by  both 
telefax  and  U.S.  mail.  [Bartilson  Decl.,  para.  3.] 

On  May  8,  1992,  counsel  for  the  Church  received  an  objection 
to  the  deposition  notice  from  Armstrong's  counsel.  Armstrong  did 
not  object  substantively  to  the  taking  of  the  deposition,  but 
insisted  that  the  notice  was  defective  because  the  time  of  the 
deposition  was  missing  from  the  notice,1  and  because  the  notice 
had  not  been  hand-served  ten  days  in  advance  of  the  deposition.2 

On  May  11,  1992,  Armstrong's  counsel,  Ford  Greene,  called 
the  Church's  lawyer,  Laurie  Bartilson,  and  offered  to  "meet  and 
confer"  regarding  a  motion  to  quash  the  notice  which  he  stated  he 
would  bring  if  the  Church  did  not  cancel  the  May  12  deposition. 
[Id.,  para.  4.]  At  that  time,  the  hearing  on  the  preliminary 
injunction  motion  was  set  for  May  14,  1992.  Ms.  Bartilson  stated 
that  Mr.  Greene's  objections  to  the  notice  were  frivolous,  but 
asked  if  Mr.  Greene  would  agree  to  different  dates  for  the 
deposition.  [Id.]  Mr.  Greene  stated  that  he  was  available  "all 

1  The  time  of  the  deposition  was  plainly  stated  on  the 
deposition  subpoena,  which  was  attached  to  the  notice  and 
incorporated  by  reference.  [Ex.  B. ] 

2  As  indicated,  hand  service  was  impossible  on  the  date  in 
question,  because  of  the  rioting,  [Bartilson  Decl.,  para.  3]  but 
fax  and  mail  service  was  made  on  that  date. 
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the  next  week,"  including  May  19,  and  that  he  would  check  with 
his  co-counsel,  Mr.  Morantz.  Mr.  Greene  also  stated  that  he 
probably  would  be  the  attorney  attending  the  deposition.  [Id.] 


Ms.  Bartilson  then  discovered  that  her  co-counsel  was 
already  en-route  to  Rancho  Santa  Fe  for  the  next  day's 
deposition.  She  also  was  informed  that  the  hearing  on  the 
preliminary  injunction  motion  had  been  re-set  for  May  21,  1992. 
Accordingly,  she  called  Mr.  Greene  back,  and  informed  him  both 
that  the  deposition  would  go  forward  as  scheduled,  and  that  the 
hearing  had  been  continued.  [Id.,  para.  5.] 

Mr.  Greene  then  filed  a  motion  to  quash  the  deposition 
notice,  which  he  set  for  hearing  in  June,  [Ex.  C]  and  the  May  12 
deposition  was  canceled.  Learning  that  Mr.  Flynn  would  be 
leaving  the  state  on  May  21,  plaintiff  obtained  Mr.  Flynn's 
agreement  to  go  forward  with  the  deposition  on  May  19. 
[Declaration  of  Andrew  H.  Wilson,  para.  4.]  When  Mr.  Wilson,  co¬ 
counsel  for  the  Church,  attempted  to  re-schedule  the  deposition 
for  May  19,  Mr.  Greene  refused.  [Wilson  Decl.,  paras.  5-9.]  The 
Church  then  gave  notice  of  this  ex  parte  application. 

C.C.P.  § 2025 ( f )  provides  in  relevant  part  that, 

An  oral  deposition  shall  be  scheduled  for  a  date 
at  least  10  days  after  service  of  the  deposition 
notice.  ...  On  motion  or  ex  parte  application,  for 
good  cause  shown,  the  court  may  shorten  .  .  .  the  time 

for  scheduling  a  deposition. 

Such  good  cause  plainly  exists  here.  Plaintiff  must  take  Mr. 
Flynn's  deposition,  as  Mr.  Flynn  is  a  percipient  witness  to 
matters  asserted  by  Armstrong  in  defense  of  plaintiff's  claims. 
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Mr.  Flynn  is  not  a  California  resident,  but  is  available  for  a 
limited  time  for  an  in-state  deposition.  Time  and  money  will  be 
saved  by  all  concerned  if  the  deposition  goes  forward  in 
California,  rather  than  by  out-of-state  commission  in 
Massachusetts.  Moreover,  Mr.  Flynn's  testimony  is  directly 
relevant  to  matters  raised  by  Armstrong  in  his  opposition  to 
plaintiff's  motion  for  preliminary  injunction,  set  to  be  heard  by 
Judge  Sohigian  on  May  21.  Further,  plaintiff  would  already  have 
taken  the  deposition  on  May  12,  had  Armstrong  not  objected 
(frivolously)  to  service  by  telecopier  rather  than  messenger 
during  the  riots.  He  should  not  be  permitted  to  delay  this 
critical  deposition  yet  again.  Finally,  Armstrong  has  no  basis 
for  refusing  to  permit  the  deposition  to  go  forward  on  May  19.  At 
least  one  of  his  two  attorneys,  Ford  Greene,  stated  that  he  would 
be  available  on  that  day,  before  he  knew  that  this  would  permit 
plaintiff  to  obtain  Mr.  Flynn's  testimony  prior  to  the 
preliminary  injunction  hearing.3  Armstrong's  new  resistance  to 
the  date  is  simply  a  further  stalling  tactic,  which  should  be 
rejected  by  the  Court. 

III. 

CONCLUSION 

Hr.  Flynn,  a  critical  out  of  town  witness,  has  agreed  to 
deposition  on  May  19.  Defendant  first  blocked  his  deposition 
with  a  frivolous  objection  and  motion,  and  now  refuses  to  permit 

3  Mr.  Greene  is  Armstrong's  primary  counsel,  and  resides, 
along  with  Armstrong,  in  Marin  County.  After  this  case  was 
transferred  to  Los  Angeles,  Armstrong  also  hired  Mr.  Morantz. 

Mr.  Greene  has  represented  Armstrong  from  the  inception  of  this 
action  and  is  fully  capable  of  representing  Armstrong  at  the 
Flynn  deposition. 
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the  deposition  to  be  rescheduled  to  May  19,  although  his  lawyer 
has  already  admitted  that  he  is  available  to  attend  the 
deposition  on  that  date.  Plaintiff  requests  that  this  Court 
order  the  deposition  to  be  scheduled  on  shortened  time  for  May 
19,  1992  at  10:00  a.m.  in  Rancho  Santa  Fe,  California. 

Dated:  May  15,  1992  Respectfully  submitted, 

BOWLES  &  MOXON 


Laurie  J.  Bartilson 


Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 

Attorneys  for  Plaintiff 
Church  of  Scientology 
International 
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DECLARATION  OF  LAURIE  J.  BARTILSON 


I,  LAURIE  J.  BARTILSON,  hereby  depose  and  state: 

1.  I  am  an  attorney,  licensed  to  practice  law  in  the  State 
of  California.  I  am  a  partner  in  the  law  firm  of  Bowles  &  Moxon 
and  am  counsel  of  record  for  plaintiff  Church  of  Scientology 
International  in  the  above-referenced  action.  I  have  personal 
knowledge  of  the  matters  set  forth  herein,  and,  if  called  upon  to 
do  so,  could  and  would  competently  testify  thereto. 

2.  Michael  J.  Flynn  is  an  attorney  who  resides  in  Boston, 
Massachusetts.  Mr.  Flynn  has  been  visiting  Rancho  Santa  Fe, 
California,  and  will  be  there  until  May  21,  1992. 

3.  On  May  1,  1992,  after  checking  to  make  certain  of  Mr. 
Flynn's  availability,  I  noticed  Mr.  Flynn's  deposition  to  take 
place  in  Rancho  Santa  Fe  on  May  12,  1992.  Because  of  the  riots 
in  Los  Angeles  and  San  Francisco,  I  was  not  able  to  serve  the 
notices  by  messenger  on  May  1,  and  served  them  by  both  telecopier 
and  U.S.  mail. 

4.  On  May  11,  1992,  Armstrong's  counsel,  Ford  Greene, 
called  me,  and  offered  to  "meet  and  confer"  regarding  a  motion  to 
quash  the  notice  which  he  stated  he  would  bring  if  the  Church  did 
not  cancel  the  May  12  deposition.  At  that  time,  the  hearing  on 
the  preliminary  injunction  motion  was  set  for  May  14,  1992.  I 
told  Mr.  Greene  that  his  objections  to  the  notice  were  frivolous, 
but  asked  if  Mr.  Greene  would  agree  to  different  dates  for  the 
deposition.  Mr.  Greene  stated  that  he  was  available  "all  the 
next  week,"  including  May  19,  and  that  he  would  check  with  his 
co-counsel,  Mr.  Morantz.  Mr.  Greene  also  stated  that  he  probably 
would  be  the  attorney  attending  the  deposition  for  Mr.  Armstrong. 
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5.  I  then  discovered  that  ray  co-counsel  was  already  en- 
route  to  Rancho  Santa  Fe  for  the  next  day's  deposition.  I  also 


was  informed  that  the  hearing  on  the  preliminary  injunction 
motion  had  been  re-set  for  May  21,  1992.  Accordingly,  I  called 
Mr.  Greene  back,  and  informed  him  both  that  the  deposition  would 
go  forward  as  scheduled,  and  that  the  hearing  had  been  continued. 

6.  At  11:25  a.m.  on  May  14,  1992,  I  telephoned  Mr.  Paul 
Morantz,  one  of  Armstrong's  lawyers.  The  telephone  was  answered 
by  Mr.  Morantz 's  answering  machine.  I  left  a  message  that  on 
Friday,  May  15,  1992,  at  8:30  a.m.,  plaintiff  would  bring  an  ex 
parte  application  in  Department  64  of  the  Los  Angeles  Superior 
Court,  located  at  111  N.  Hill  Street,  Los  Angeles,  California, 
requesting  that  the  Court  order  Mr.  Flynn's  deposition  to  proceed 
on  May  19,  1992.  I  further  stated  that  the  grounds  for  the 
motion  were  that  Mr.  Flynn  is  a  material  witness  who  will  provide 
testimony  relevant  to  plaintiff's  motion  for  preliminary 
injunction,  set  for  hearing  on  May  21,  1992;  that  defendant 
objected  to  the  notice  of  Mr.  Flynn's  deposition  on  frivolous 
grounds;  that  Mr.  Greene  had  previously  indicated  both  that  he 
intended  to  appear  on  behalf  of  defendant  at  the  Flynn  deposition 
and  that  he  was  available  for  that  deposition  on  May  19;  and  that 
defendant  has  engaged  in  a  pattern  and  practice  designed  to 
impair  and  prevent  discovery  in  this  action  that  is  sanctionable. 
I  also  stated  that  in  the  event  that  Mr.  Morantz  decided  to 
oppose  this  application,  I  would  seek  sanctions  from  both  the 
defendant  and  his  counsel.  Mr.  Morantz  never  returned  my 
telephone  call. 

7.  On  Thursday,  May  14,  1992,  at  12:22  p.m.,  I  telefaxed 
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to  the  offices  of  Paul  Morantz  a  letter  dated  May  14,  1992.  A 
true  and  correct  copy  of  the  letter  is  attached  hereto  as  Exhibit 
1.  In  the  letter,  I  stated, 

Please  be  advised  that  on  Friday,  May  15,  1992,  at 
8:30  a.m.,  plaintiff  will  bring  an  ex  parte  application 
in  Department  64  of  the  Los  Angeles  Superior  Court, 
located  at  111  N.  Hill  Street,  Los  Angeles,  California, 
requesting  that  the  Court  compel  the  deposition  of 
Michael  J.  Flynn  to  go  forward  in  this  matter  on  May 
19,  1992.  This  relief  is  being  sought  on  the  grounds 
that  Mr.  Flynn  is  a  material  witness  who  will  provide 
testimony  relevant  to  plaintiff's  motion  for 
preliminary  injunction,  set  for  hearing  on  May  21, 

1992;  that  defendant  objected  to  the  notice  of  Mr. 

Flynn's  deposition  on  frivolous  grounds;  that  Mr. 

Greene  had  previously  indicated  both  that  he  intended 
to  appear  on  behalf  of  defendant  at  the  Flynn 
deposition  and  that  he  was  available  for  that 
deposition  on  May  19;  and  that  defendant  has  engaged  in 
a  pattern  and  practice  designed  to  impair  and  prevent 
discovery  in  this  action  that  is  sanctionable. 

In  the  event  that  you  decide  to  oppose  this 
application,  please  be  further  advised  that  plaintiff 
will  seek  sanctions  from  both  the  defendant  and  his 
counsel . 

Please  advise  me  promptly  whether  you  will 
stipulate  to  the  deposition  of  Mr.  Flynn  on  May  19,  or 
oppose  plaintiff's  motion. 
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8. 


I  received  no  response  to  this  letter. 

At  11:30  a.m.  on  May  14,  1992,  I  telephoned  Mr.  Ford 


9. 

Greene,  another  one  of  Armstrong's  lawyers.  The  telephone  was 
answered  by  a  male  voice  which  I  recognized  to  be  that  of 
defendant  Gerald  Armstrong.  Mr.  Armstrong  informed  me  that  Mr. 
Greene  was  busy  on  another  telephone  call.  I  left  a  message  with 
Armstrong  for  Mr.  Greene  that  on  Friday,  May  15,  1992,  at  8:30 
a.m.,  plaintiff  would  bring  an  ex  parte  application  in  Department 
64  of  the  Los  Angeles  Superior  Court,  located  at  111  N.  Hill 
Street,  Los  Angeles,  California,  requesting  that  the  Court  order 
Mr.  Flynn's  deposition  to  proceed  on  May  19,  1992.  I  further 
stated  that  the  grounds  for  the  motion  were  that  Mr.  Flynn  is  a 
material  witness  who  will  provide  testimony  relevant  to 
plaintiff's  motion  for  preliminary  injunction,  set  for  hearing  on 
May  21,  1992;  that  defendant  objected  to  the  notice  of  Mr. 

Flynn's  deposition  on  frivolous  grounds;  that  Mr.  Greene  had 
previously  indicated  both  that  he  intended  to  appear  on  behalf  of 
defendant  at  the  Flynn  deposition  and  that  he  was  available  for 
that  deposition  on  May  19;  and  that  defendant  has  engaged  in  a 
pattern  and  practice  designed  to  impair  and  prevent  discovery  in 
this  action  that  is  sanctionable.  I  also  stated  that  in  the 
event  that  Mr.  Greene  decided  to  oppose  this  application,  I  would 
seek  sanctions  from  both  the  defendant  and  his  counsel.  Mr. 

Greene  never  returned  my  telephone  call. 

10.  On  Thursday,  May  14,  1992,  at  12:27  p.m. ,  I  telefaxed 
to  the  offices  of  Ford  Greene  a  letter  dated  May  14,  1992.  A  true 
and  correct  copy  of  the  letter  is  attached  hereto  as  Exhibit  1. 

In  the  letter,  I  stated. 
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Please  be  advised  that  on  Friday,  May  15,  1992,  at 
8:30  a.m. ,  plaintiff  will  bring  an  ex  parte  application 
in  Department  64  of  the  Los  Angeles  Superior  Court, 
located  at  111  N.  Hill  Street,  Los  Angeles,  California, 
requesting  that  the  Court  compel  the  deposition  of 
Michael  J.  Flynn  to  go  forward  in  this  matter  on  May 
19,  1992.  This  relief  is  being  sought  on  the  grounds 
that  Mr.  Flynn  is  a  material  witness  who  will  provide 
testimony  relevant  to  plaintiff's  motion  for 
preliminary  injunction,  set  for  hearing  on  May  21, 

1992;  that  defendant  objected  to  the  notice  of  Mr. 

Flynn's  deposition  on  frivolous  grounds;  that  Mr. 

Greene  had  previously  indicated  both  that  he  intended 
to  appear  on  behalf  of  defendant  at  the  Flynn 
deposition  and  that  he  was  available  for  that 
deposition  on  May  19;  and  that  defendant  has  engaged  in 
a  pattern  and  practice  designed  to  impair  and  prevent 
discovery  in  this  action  that  is  sanctionable. 

In  the  event  that  you  decide  to  oppose  this 
application,  please  be  further  advised  that  plaintiff 
will  seek  sanctions  from  both  the  defendant  and  his 
counsel . 

Please  advise  me  promptly  whether  you  will 
stipulate  to  the  deposition  of  Mr.  Flynn  on  May  19,  or 
oppose  plaintiff's  motion. 

11.  I  received  no  response  to  this  letter. 

12.  At  11:40  a.m.  on  May  14,  1992,  I  telephoned  Mr.  Graham 
Berry,  attorney  for  proposed  intervenor  to  this  action,  Joseph 
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Yanny  (Yanny's  motion  to  intervene  has  not  yet  been  decided,  and 
is  vigorously  opposed  by  plaintiff) .  I  told  Mr.  Berry  that  on 
Friday,  May  15,  1992,  at  8:30  a.m.,  plaintiff  would  bring  an  ex 
parte  application  in  Department  64  of  the  Los  Angeles  Superior 
Court,  located  at  111  N.  Hill  Street,  Los  Angeles,  California, 
requesting  that  the  Court  order  Mr.  Flynn's  deposition  to  proceed 
on  May  19,  1992.  I  further  stated  that  the  grounds  for  the 
motion  were  that  Mr.  Flynn  is  a  material  witness  who  will  provide 
testimony  relevant  to  plaintiff's  motion  for  preliminary 
injunction,  set  for  hearing  on  May  21,  1992;  that  defendant 
objected  to  the  notice  of  Mr.  Flynn's  deposition  on  frivolous 
grounds;  that  Mr.  Greene  had  previously  indicated  both  that  he 
intended  to  appear  on  behalf  of  defendant  at  the  Flynn  deposition 
and  that  he  was  available  for  that  deposition  on  May  19;  and  that 
defendant  has  engaged  in  a  pattern  and  practice  designed  to 
impair  and  prevent  discovery  in  this  action  that  is  sanctionable. 

I  also  stated  that  in  the  event  that  Mr.  Greene  decided  to  oppose 
this  application,  I  would  seek  sanctions  from  both  the  defendant 
and  his  counsel.  Mr.  Berry  responded  that  he  was  not  sure  yet 
whether  he  would  even  be  sending  an  observer  to  the  deposition  of 
Flynn,  whenever  it  took  place. 

13.  On  Thursday,  May  14,  1992,  at  12:30  p.m.,  I  telefaxed 
to  the  offices  of  Graham  Berry  a  letter  dated  May  14,  1992.  A 
true  and  correct  copy  of  the  letter  is  attached  hereto  as  Exhibit 
1.  In  the  letter,  I  stated, 

Please  be  advised  that  on  Friday,  May  15,  1992,  at 
8:30  a.m.,  plaintiff  will  bring  an  ex  parte  application 
in  Department  64  of  the  Los  Angeles  Superior  Court, 
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located  at  111  N.  Hill  Street,  Los  Angeles,  California, 
requesting  that  the  Court  compel  the  deposition  of 
Michael  J.  Flynn  to  go  forward  in  this  matter  on  May 
19,  1992.  This  relief  is  being  sought  on  the  grounds 
that  Mr.  Flynn  is  a  material  witness  who  will  provide 
testimony  relevant  to  plaintiff's  motion  for 
preliminary  injunction,  set  for  hearing  on  May  21, 

1992;  that  defendant  objected  to  the  notice  of  Mr. 

Flynn's  deposition  on  frivolous  grounds;  that  Mr. 

Greene  had  previously  indicated  both  that  he  intended 
to  appear  on  behalf  of  defendant  at  the  Flynn 
deposition  and  that  he  was  available  for  that 
deposition  on  May  19;  and  that  defendant  has  engaged  in 
a  pattern  and  practice  designed  to  impair  and  prevent 
discovery  in  this  action  that  is  sanctionable. 

In  the  event  that  you  decide  to  oppose  this 
application,  please  be  further  advised  that  plaintiff 
will  seek  sanctions  from  both  the  defendant  and  his 
counsel . 

Please  advise  me  promptly  whether  you  will 
stipulate  to  the  deposition  of  Mr.  Flynn  on  May  19,  or 
oppose  plaintiff's  motion. 

14.  I  received  no  response  to  this  letter. 

I  declare  under  the  penalty  of  perjury  that  the  foregoing  is 
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true  and  correct. 


Executed  this  15th  day  of  May,  1992  at  Los  Angeles, 
California. 


LAURIEJ.  BART I LS ON 
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Exhibit  1 


TIMOTHY  BOWLES  * 
KENDRICK  L  MOXON  - 
LAURIE  J  BARTILSON  t 
HELENA  K  KOBRIN  t 


*  ALSO  ADMITTED  IN  ORECON 

r  ALSO  ADMITTED  in  H-  STRICT  OF  COIL mBI A 
r  alSO  admitted  in  ma-  aChlSETTS 
:  *  ,o  admitted  in  Florida 
§  ALSO  ADMITTED  in  ILLINOIS 


BOWLES  &  MOXON 

attorneys  at  law 
6255  SUNSET  BOULEVARD 
SUITE  2000 

HOLLYWOOD.  CALIFORNIA  90028 


(213)  661-4030 
TELECOPIER  (213)  662-6419 


RANDALL  A  SPENCER  § 
WILLIAM  D  KATZ 
DEBRA  S  TOBIAS 
PETER  M  JACOBS 
JEFFREY  S  ADELMAN 


OF  COUNSEL 

MARCELLO  M  Dl  MACRO 
KAREN  L  BROWN 
JEANNE  M  CAVICAN 
JAMES  J  JACKSON 
KAREN  D  HOLLY 


May  14,  1992 

BY  TELEFAX  AND  U.S.  MAIL 


Mr.  Paul  Morantz,  Esq. 

P.O.  Box  511 

Pacific  Palisades,  California  90272 

Mr.  Ford  Greene,  Esq. 

711  sir  Francis  Drake  Blvd. 

San  Anselmo,  California  94960-1949 

Re:  Church  of  Scientology  International  v.  Armstrong 

Gentlemen: 

Please  be  advised  that  on  Friday,  May  15,  1992,  at  8:30 
a.m.,  plaintiff  will  bring  an  ex  parte  application  in  Department 
64  of  the  Los  Angeles  Superior  Court,  located  at  111  N.  Hill 
Street,  Los  Angeles,  California,  requesting  that  the  Court 
compel  the  deposition  of  Michael  J.  Flynn  to  go  forward  in  this 
matter  on  May  19,  1992.  This  relief  is  being  sought  on  the 
grounds  that  Mr.  Flynn  is  a  material  witness  who  will  provide 
testimony  relevant  to  plaintiff's  motion  for  preliminary 
injunction,  set  for  hearing  on  May  21,  1992;  that  defendant 
objected  to  the  notice  of  Mr.  Flynn's  deposition  on  frivolous 
grounds;  that  Mr.  Greene  had  previously  indicated  both  that  he 
intended  to  appear  on  behalf  of  defendant  at  the  Flynn  deposition 
and  that  ha  was  available  for  that  deposition  on  May  19;  and  that 
defendant  has  engaged  in  a  pattern  and  practice  designed  to 
impair  and  prevent  discovery  in  this  action  that  is  sanctionable . 

In  the  event  that  you  decide  to  oppose  this  application, 
please  be  further  advised  that  plaintiff  will  seek  sanctions  from 
both  the  defendant  and  his  counsel. 


May  14,  1992 
Page  2 


Please  advise  me  promptly  whether  you  will  stipulate  to  the 
deposition  of  Mr.  Flynn  on  May  19,  or  oppose  plaintiff's  motion. 

Very  truly  yours, 


BOWLES  &  MOXON 


LJBrmfh 

CC:  Andrew  H.  Wilson,  Esq.  BY  TELEFAX  AND  U.S.  MAIL 
Graham  Berry,  Esq.  BY  TELEFAX  AND  U.S.  MAIL 
Michael  L.  Hertzberg  BY  TELEFAX  AND  U.S.  MAIL 


Wilson 
Decl . 
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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  6  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiff,  ) 

) 

vs.  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

) 

Defendants .  ) 

) 


ANDREW  H.  WILSON  DEPOSES  AND 
L.  I  am  an  attorney  at  law 
Courts  of  the  State  of  California 


Case  No.  BC  052395 

DECLARATION  OF  ANDREW  H. 
WILSON  IN  SUPPORT  OP  EX 
PARTI  APPLICATION  FOR  ORDER 
SHORTENING  TINE  TO  TAJCH 
DEPOSITION  OP  MICHAEL  FLYNN 

Date:  May  15,  1992 

Time: 

Dept: 

no  Trial  Date 
No  Discovery  Cut-off 
No  Motion  Cut-off 


SAYS: 

licensed  to  practice  before  the 
and  before  this  Court.  I  am  a 


partner  at  the  lav  firm  of  Wilson,  Ryan  6  Campilongo,  235  Montgomery 
street,  Suite  450,  San  Francisco,  California  94104  ("WRC")  and  am 
one  of  the  attorneys  responsible  for  representation  of  Plaintiff 
Church  of  Scientology  International  in  the  above-captioned  matter. 
I  have  personal  knowledge  of  the  facts  set  forth  below  and,  if 
called  as  a  witness,  could  competently  testify  thereto. 
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2.  On  Monday,  May  11,  1992,  my  office  received  via  telecopier 
a  copy  of  the  motion  filed  by  Defendant  Armstrong  to  quash  the 
deposition  notice  of  Michael  J.  Flynn,  noticing  his  deposition  for 
May  12,  1992.  The  ground  for  the  Motion  to  Quash  was  that  the 
Notice  had  not  been  served  within  the  15  days  prescribed  for  service 
of  such  notices  by  mail.  However,  the  notice  had  been  served  by  my 
co-counsel,  Laurie  J.  Bartilson,  via  telecopier,  due  to  the  fact 
that  the  Los  Angeles  riots  prevented  personal  service. 

3.  Upon  receipt  of  the  notice,  I  telephoned  Mr.  Ford  Greene, 
Armstrong's  counsel,  and  inquired  whether  we  could  agree  upon  a  date 
for  the  taking  of  Mr.  Flynn's  deposition  and  thus  avoid  the 
unnecessary  and  wasteful  briefing  and  arguing  of  his  Motion  to 
Quash.  Mr.  Greene  agreed  with  me  and  promised  to  get  back  to  me 
with  dates  that  he  and  his  co-counsel  would  be  available. 

4.  The  next  morning.  May  12,  I  telephoned  Mr.  Greene's  office 
and  requested  the  date  of  May  19  as  the  date  for  the  taking  of  Mr. 
Flynn's  deposition*  Mr.  Greene  returned  my  call,  leaving  a  message 
to  the  effect  that  he  was  checking  with  Mr.  Flynn  as  to  Mr.  Flynn's 
availability  on  the  19th.  As  we  had  already  been  in  contact  with 
Mr.  Flynn  and  knew  he  was  available  on  the  19th,  I  immediately 
telephoned  Mr.  Greene  and  was  able  to  reach  him.  I  informed  Mr. 
Greene  that  we  had  checked  with  Mr.  Flynn,  that  Mr.  Flynn  was 
available  on  the  19th,  and  that  we  would  like  to  proceed  on  that 
day.  Mr.  Greene  informed  me  that  he  would  check  with  his  co¬ 
counsel,  Paul  Morantz,  and  would  get  back  to  me. 

5.  I  heard  nothing  further  from  Mr.  Greene  and  called  him 
back  several  hours  later  in  the  afternoon  of  May  12.  Mr.  Greene 
informed  me  that  he  had  not  heard  back  from  Mr.  Morantz  and  would 
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infora  as  as  soon  as  he  did. 

6.  I  heard  nothing  further  from  Mr.  Greene  the  rest  of  the 
day  on  May  12,  nor  did  I  hear  from  him  on  May  13.  Late  in  the 
afternoon  on  May  13,  at  approximately  5:00  p.m.,  I  telephoned  Mr. 
Greene's  office.  His  telephone  was  answered  by  a  person  whose  voice 
I  recognized  as  that  of  the  Defendant  Gerald  Armstrong,  i  informed 
Mr.  Armstrong  that,  unless  we  heard  by  noon  the  following  day,  May 
14  that  they  would  consent  to  the  taking  of  the  deposition  of  Mr. 
Flynn  on  May  19,  we  would  seek  an  g*  parte  order  shortening  time  to 
allow  the  deposition  to  proceed  on  that  date. 

7 .  I  informed  Mr .  Armstrong  that  I  would  be  leaving  a  message 
to  that  effect  with  Mr.  Morantz. 

8.  I  thereupon  immediately  telephoned  Mr.  Morantz  and  reached 
his  recording  machine.  I  left  a  message  to  the  same  effect  as  that 
set  forth  in  Paragraph  6.  above  and  also  to  the  effect  that  I  had 
informed  Mr.  Greene  to  similar  effect. 

9.  I  did  not  hear  back  from  either  Mr.  Greene  or  Mr.  Morantz 


on  the  morning  of  May  12. 

I  declare  under  penalty  of  perjury  pursuant  to  the  laws  of  the 


State  of  California  that  the  foregoing  is  true  and  correct  and  that 
this  Declaration  is  executed  on  May  14,  1992  at  San  Francisco, 


California. 


H.  WILSON 


Cooley 
Decl . 
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DECLARATION  OF  EARLE  C.  COOLEY 


I,  Earle  C.  Cooley,  hereby  declare  and  state: 

1.  I  am  an  attorney-at-law  admitted  to  practice  in  all 
courts  of  the  Commonwealth  of  Massachusetts,  the  United  States 
District  Court  for  the  District  of  Massachusetts,  several 
United  States  Courts  of  Appeals  and  the  Supreme  Court  of  the 
United  States.  I  am  President  and  senior  member  of  the  lawfirm 
of  Cooley,  Manion,  Moore  &  Jones,  P.C.,  in  Boston, 

Massachusetts.  I  have  personal  knowledge  of  the  facts  set  forth 
below  and,  if  called  as  a  witness,  could  and  would  competently 
testify  thereto. 

2 .  I  have  been  counsel  for  the  Church  of  Scientology 
International,  other  churches  of  Scientology  and  Religious 
Technology  Center  since  October,  1984.  In  this  capacity  I  have 
had  occasional  contact  with  Michael  J.  Flynn,  who,  in  the  early 
1980's,  was  a  principle  counsel  in  many  lawsuits  against  various 
churches  of  Scientology  and  prominent  individuals  associated 
with  the  religion  of  Scientology. 

3.  On  Tuesday,  April  28,  1992  I  spoke  on  the  telephone 
with  Michael  J.  Flynn.  I  explained  that  Gerald  Armstrong  had 
stated  in  declarations  that  he  had  been  been  pressured  into 
signteg  the  Settlement  Agreement  with  the  Church  of  Scientology 
International  in  1986  and  had  been  told  by  Flynn  that  the 
Agreement  was  "not  worth  the  paper  it  was  written  on". 

4.  Mr.  Flynn  denied  these  allegations  and  explained  to  me 
that  Armstrong  was  not  coerced  by  anyone  to  sign  the  Agreement. 
He  made  it  clear  that  he  had  informed  Armstrong  that  the 
Argeement  was  valid  on  its  face  and  stated  unequivocally  that 
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he  had  not  made  the  statement  to  Armstrong  described  in 
paragraph  3,  above. 


5.  Mr.  Flynn  discussed  with  me  the  fact  that  Armstrong  was 
well  informed  by  counsel  regarding  the  validity  of  the 
Settlement  Agreements  and  the  particulars  of  key  terms  about 
which  Armstrong  is  attempting  to  create  controversy. 

I  declare  under  the  penalty  of  perjury  of  the  laws  of  the 
the  Commonwealth  of  Massachusetts  that  the  foregoing  is  true 
and  correct. 

Executed  this  14th  day  of  May,  1992  at  Boston, 

Massachusetts . 
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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

FOR  THE  COUNTY  OF  LOS  ANGELES 

CHURCH  OF  SCIENTOLOGY  OF  ) 

INTERNATIONAL,  a  California  not-  ) 
for-profit  religious  corporation;  ) 

) 

) 

) 

Plaintiff,  ) 

) 

) 

vs .  ) 

) 

) 

GERALD  ARMSTRONG  and  DOES  1  ) 

through  25,  inclusive,  ) 

) 

) 

) 

Defendants.  ) 

_ ) 

TO  ALL  PARTIES  OF  RECORD  AND  THEIR  COUNSEL: 

PLEASE  TAKE  NOTICE  that  plaintiff.  Church  of  Scientology 
International,  will  take  the  deposition  of  Michael  J.  Flynn, 
pursuant  to  the  attached  subpoena,  on  Tuesday,  May  12,  1992  at 
the  offices  of  Whispering  Palm  Country  Club,  4000  Cacha  De  Golf, 
Rancho  Santa  Fe,  CA  92067  (619)  756-2471.  This  deposition  will 
be  taken  before  a  certified  shorthand  reporter  and  Notary  Public, 


Case  No.  BC  052395 

NOTICE  OF  TAKING  THE 
DEPOSITION  OF  MICHAEL  J. 
FLYNN 


ll 

2\ 

3! 

4  J 

5 

6 

7! 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


or  other  such  person  authorized  to  administer  oaths  who  may  be 
present  at  such  time  and  place.  The  deposition  shall  continue 
from  day  to  day,  excluding  weekends  and  holidays,  until 
completed . 

Dated:  May  1,  1992  BOWLES  &  MOXON 

By: 

An 

WILSON,  RYAN  &  CAMPILONGO 

Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd. ,  Suite  2000,  Los  Angeles,  CA  90028 

On  May  1,  1992,  I  served  the  foregoing  document  described  as 

NOTICE  OF  TAKING  THE  DEPOSITION  OF  MICHAEL  J.  FLYNN  on  defendants 

in  this  action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Graham  Berry  VIA  TELEFAX 

Lewis  D' Amato,  Brisbois  &  Bisgaard 

221  N.  Figueroa  St. 

Suite  1200 

Los  Angeles,  CA  90012 

Paul  Morantz  VIA  TELEFAX 
P.O.  BOX  511 

Pacific  Palisades,  California  90272 

Ford  Greene,  Esq.  VIA  TELEFAX 
711  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 


served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 


Executed  on  Mav  1.  1992,  at  Los  Angeles,  California. 

[  ]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  May  1,  1992,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 


■•c—  •«.*<•*» 


ii-rse**’  »i^  «’T^'T  w»»  *- 

Laurie  J.  Bartilson 


30WLES  &  MOXON  (213)  661-4030 

6255  Sunset  Blvd. ,  Ste  2000,  Ho  1 i vwood .  CA  90028 
mwrKxuvw  Church  of  Scientoloav  inter"3*- 1  final 

I 
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BC052395 

o» cou«t  Los  Anqwles  SuDerior  Court 

*o*t o««tci am  111  N.  Hill  St. 
sre«r»ooe«ssLos  Angeles  ,  California 

DEPOSITION  SUBPENA 

1 

For  Personal  Appearance 
i  i  and  Production  of  | 

Documents  and  Things 

PUUNTIFP  PETITIONER: 

Church  of  Scientology  International 

0EFEN0ANT.  RESPONDENT!  Geraid  Armstrong 

THE  PEOPLE  OP  THE  STATE  OF  CALIFORNIA.  TO  (name.  address.  and  telephone  No.  of  daponont.  if  known) : 


Michael  J.  Flynn,  61625  El  Tordo,  Rancho  Santa  Fe,  CA 


V  YOU  ARE  OROERED  TO  APPEAR  IN  PERSON  TO  TESTIFY  AS  A  WITNESS  In  thie  action  at  the  foBowtng  thru  and  piaca: 

756-2471 

- Pair 


Oat* 


:  May  12 ,  1992 


Timt: 


~TZ - «««.:  IfRili  erinq 

10:00  a.m. 


m  Country  Club 
4000  Cacha  De  Golf 


- - - Rancno"5anra~T5,  ca  9  206/ - 

i.  j  |  As  s  daponant  who  is  not  a  natural  parson,  you  ara  ordarad  to  designate  ona  or  mora  parsons  to  tastify  on  your  bahalf  as 
to  the  mattars  dasenbad  in  itam  3.  (Coda  of  Civil  Procadura  section  2025  (d)(6).) 
b.  L_J  Mxj  ara  ordarad  to  produce  tha  documents  and  things  dasenbad  in  itam  3. 
c  This  deposition  will  bo  recorded  by  I  1  audiotape  CD  videotape  and  stanognph^ally. 

d,  II  This  videotape  deposition  is  intended  for  possible  use  at  trial  under  Code  of  Civil  Procadura  section  2025  <u>(4). 

2.  |__j  The  personal  attendance  of  tha  custodian  of  records  or  other  qualified  witness  I  I  and  the  production  of  the  original  documents 

are  required  by  this  deposition  subpena.  The  procadura  authorized  by  Evidence  Code  sections  1560  (b).  1561.  and  1562  will 
not  be  deemed  sufficient  compliance  with  this  subpena. 

3.  CD  The  documents  and  things  to  be  produced  and  any  testing  or  samp«ng  being  sought  ara  described  as  foNows: 


Continued  on  attachment  3. 

4  a  deposition  permits  an  attorney  to  ask  questions  of  a  witness  who  is  sworn  to  tek  the  truth.  An  attorney  for  other  parties  may  than 
ask  questions  aiso  Questions  and  answers  are  recorded  stanogrephicaky  at  the  deposition;  later  they  are  transcribed  for  possible  use 
at  trial.  A  witness  may  read  the  written  record  and  change  any  incorrect  answers  before  signing  the  deposition.  The  witness  is  entitled 
to  receive  witness  fees  and  mileage  actuaky  trmmled  both  ways.  The  money  must  be  paid,  at  the  option  of  the  party  giving  notice  of 
the  deposition,  either  with  service  of  this  subpena  or  at  the  time  of  the  deposition. 


5.  Msu  are  ordarad  to  aopaVin  this  civil  matter  in  your  capacity  as  a  peace  officer  or  other  person  described  in  Government  Coda  section 

68097.1. 

Oats:  Clerk,  by _ _ _  -  ■  Deputy 


DISOBEDIENCE  OF  THIS  SUBPENA  MAY  BE  PUNISHED  AB  CONTEMPT  BY  THIS  COURT.  YOU  WIL  ALSO  BE  LIABLE  FOR  THE 
SUM  OF  FIVE  HUNOREO  DOLLARS  AND  ALL  DAMAGES  RESULTING  FROM  YOUR  FAILURE  TO  OBEY. 


Data  issued: 

Lau-rie 


April  30,  1992 
J  *  •  ai ' 


(See  reveres  for  proof  of  service) 


JudKioi  Cownes  of  Gsfctomi# 
982(6)05.1)  (Now  July  1.  18871 


DEPOSITION  SUBPENA-PERSONAL  APPEARANCE 


Case  gt  Gw  Wec—i>%  »  I  2020.  2025 


Exhibit  B 


u  •  B^rtilson 


™  BOWLES  Si  MOXON  (213)  661-4030 

6255  Sunset  Blvd.  ,  Ste  2000,  Hmivwood.  CA  90028 
miairigaww  Church  of  Scientoloav  Inter”31'*  1  f>nal 

1 

BC052395 

'  KAUto'covar  Los  Anq*»les  Sucenor  Court 

j 

1  ,cro..<.«  lU  N.  Hill  St. 

DEPOSITION  SUSPENA 

y^aifr  aoo<m ss Los  Angeles  ,  California 

i 

For  Personal  Appearance 

PETITIONER: 

Church  of  Scientology  International 

1 _ ;  and  Production  of 

36F6NOANT  RESPONDENT  Gerald  Armstrong 

Documents  and  Things  J 

THE  PEOPLE  Of  THE  STATE  OF  CALIFORNIA.  TO  fnem*  address,  and  telephone  No.  of  deponent.  if  known l : 


Michael  J.  Flynn,  61625  El  Tordo,  Rancho  Santa  Fe,  CA 

1  YOU  ARE  ORDERED  TO  APPEAR  IN  PERSON  TO  TESTIFY  AS  A  WITNESS  In  this  action  at  the  foBowing  dm*  and  piaca: 

Date:  M v  I  \  ig q2  “Hmo:  10.00  a ***■•*  Oilier inq2 £aim  Country  Club 

i  May  l1,  iu,uu  a,m*  4000  Cacha  De  Golf 

• - Kancno  Santa  P'S")  L' A  9  20  6/  - 

a.  i  '  As  a  deponent  who  is  not  a  natural  parson,  you  ara  ordarad  to  designate  ona  or  mora  parsons  to  tastify  on  your  behalf  as 
to  tha  mattars  dasenbad  in  itam  3.  (Coda  of  Civil  Procadura  section  2025  (d)(6).) 
tx  i_l  Yxi  ara  ordarad  to  produce  tha  documents  and  things  dasenbad  in  item  3. 

c.  r^l  This  daeosition  will  be  recorded  by  audiotape  I  I  videotape  and  stanographicaily. 

d.  M  This  videotape  deposition  is  intended  for  possible  use  at  trial  under  Coda  of  Civil  Procadura  section  2025  (u>(4). 

2.  | _ [  The  personal  attendance  of  tha  custodian  of  records  or  other  qualified  witness  1  I  and  the  production  of  the  original  documents 

ara  required  by  this  deposition  subpens.  The  procadura  authorised  by  Evidence  Code  sections  1560  (bl.  1561.  and  1562  will 
not  bo  doom# d  sufficient  eompJionct  with  this  subpono. 

3.  I  I  The  documents  and  things  to  be  produced  and  any  tasting  or  temping  being  sought  ara  described  as  foiows: 


[ _  Continued  on  attachment  3. 

4  A  da  posit  ton  permits  an  attorney  to  ask  questions  of  a  witness  who  ia  sworn  to  tad  tha  truth.  An  attorney  for  other  parties  may  than 
ask  puastions  also  Questions  and  answers  are  recorded  stenographkedy  at  the  deposition;  later  they  era  transcribed  for  possible  use 
attnal.A  witness  may  road  the  written  record  and  change  any  incorrect  answers  before  signing  the  deposition.  Tha  witness  is  entitled 
to  receive  witness  fees  and  mdaaga  actuady  traveled  both  ways.  The  money  must  be  paid,  at  tha  option  of  tha  party  giving  notice  of 
tha  deposition,  either  with  service  of  this  subpana  or  at  tha  time  of  tha  deposition. 


5.  Msu  are  ordered  to  aoootfiRMs  civil  matter  in  your  eeoecity  as  a  peace  officer  or  other  person  described  in  Government  Code  section 

68097.1. 

Oats:  Clerk.  by -  ■  Oeputy 


DISOBEDIENCE  OP  THIS  SUSPENA  MAY  U  PUNISHED  AS  CONTEMPT  SY  THIS  COURT.  YOU  WU  ALSO  BE  UASLf  FOR  THE 
SUM  OF  FIVE  HUNORCO  DOLLARS  ANO  ALL  OAMAOCS  RESULTING  PROM  YOUR  FAILURE  TO  OSSY. 


Osts  issued: 

Lau-rie 


April  30,  1992 

J‘-6a&£iUS SfLm' 


^2 ^ 

1  istOMtfuas  or  rtftsoN  «suwc  iuMwi 

Attorney  for  Plaintiff 


(See  reverse  for  proof  of  service) 


SS2lainS.il  I  Maw  Jw*  I.  1SS7I 


DEPOSITION  SUBPENA— PERSONAL  APPEARANCE 


CaeaWCM 


II  2024  2025 
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MPY  1 


3. 3/27 


'32  15:26  HUB  LPU^ORD  GR££>€  415-453-5613 


1 

2 

3 

4 

5 

6 


HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  Ho.  107601 
711  Sir  Pranois  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

PAUL  MORANTZ,  ESQ.' 

P.O.  BOX  511 

Pacific  Palisades,  CA  90272 
(213)  459-4745 
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R*dG*tat, 

711  ttr  Pnndi  Dote  Btet 
SuAate o,CA  94060 
W®  2SUS60 


Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL#  a  California 
not-for-profit  religious 
corporation? 


Plaintiffs, 


vs. 

GERALD  ARMSTRONG;  DOES  1 
through  25,  inclusive, 

Defendants . 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


No.  BO  0S2395 


NOTICE  OF  MOTION  AMD  MOTION 
TO  QUASH  DEPOSITION  SUBPOENA 
FOR  MICHAEL  J.  FLYNN) 
DECLARATION  OF  COUNSNL) 
MEMORANDUM  OF  POINTS  AND 
AUTH0RITI1S  IB  SUPPORT  mMO) 

Date:  6-^-  ^2 
Time:  %  '  3^ 

Dept: 

Trial  Data:  Nona 
Discovery  Cut  Off:  None 


TAn  NOTICE  that  on  the 


day  of 


TO  ALL  INTERESTED  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD: 


- 

1992,  air  %  »  3^  or  as  soon  thereafter  as  the  matter  may  be 
heard  in  Department  30  of  the  above-entitled  Court,  Defendant 
GERALD  ARMSTRONG  will  move  for  an  Order  quashing  the  Deposition 
Subpoena  that  vas  served  on  third-party  witness  Michael  J.  Flynn. 
Further  ARMSTRONG  will  seek  an  Order  compelling  plaintiff  CHURCH 
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OP  SCIENTOLOGY  INTERNATIONAL  and  its  attorneys,  Wilson,  Ryan  and 
Campilongo  and  Bowles  and  Moxon  to  pay  monetary  sanctions  for 
requiring  ARMSTRONG  to  bring  the  instant  motion. 

As  to  the  motion  to  quash,  this  motion  is  brought  pursuant  to 
Code  of  Civil  Procedure  section  2025  (g)  on  the  ground  that  notice 
of  said  deposition  was  served  by  mail  and  was  less  that  required 
by  Code  of  Civil  Procedure  sections  1013  (a)  and  2025  (f) . 

As  to  the  motion  for  sanctions,  this  motion  is  brought 
pursuant  to  Code  of  Civil  procedure  sections  2023  and  2025  (g) . 

This  motion  is  based  upon  the  instant  Notice,  the  Declaration 
of  Counsel  submitted  herewith  and  the  Memorandum  of  Points  and 
Authorities  In  Support  filed  herewith,  and  the  court's  files  and 
records  in  this  case. 
dated:  May  11,  1992 


Attorneys  for  Defendant 
GERALD  ARMSTRONG 
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PROP?  07  SERVICE 


2 


I  as  employed  in  the  County  of  Marin,  state  of  California.  I 


3 


an  over  the  age  of  eighteen  years  and  am  not  a  party  to  the  above 


4 

5 


entitled  action.  My  business  address  is  711  Sir  Francis  Drake 
Boulevard,  San  Anselmo,  California.  I  served  the  following 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


documents:  NOTICE  OF  MOTION  AND  MOTION  TO  QUASH  DEPOSITION 

SUBPOENA  OF  MICHAEL  J.  FLYNN;  DECLARATION  OP 
COUNSEL?  MEMORANDUM  OF  POINTS  AND  AUTHORITIES  IN 
SUPPORT  THEREOF;  [Proposed]  ORDER 

on  the  following  person (s)  on  the  date  set  forth  below,  by  placing 

a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 

thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 

San  Anselmo,  California: 

Andrew  Wilson,  Esquire 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  street.  Suite  450 
San  Francisco,  California  94104 

LAURIE  J.  BARTILSON,  ESQ. 

Bowles  &  Moxon 

6255  Sunset  Boulevard,  Suite  2000 
Los  Angeles,  California  90028 

Graham  E.  Berry,  Esquire 
LEWIS,  D' AMATO,  BRISBOIS  8  BISGAARD 
221  North  Figueroa  Street.  Suite  1200 
Los  Angeles,  California  90012 


B ▼  Telecopier 

213-662-6419 


BY  Telecopier 

213-750-7900 


[x]  (By  Mail)  I  caused  such  envelope  vith  postage  thereon 

fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  Sam  Anselmo,  California. 


[  ] 


I  caused  such  envelope  to  be  delivered  by  hand 
to  the  offices  of  the  addressee. 


24 


[Xj 


25 


(State) 


I  declare  under  penalty  of  perjury  under  the 
laws  of  the  state  of  California  that  the  adoove 
is  true  and  correct. 


OTilAWCBWS 
tadOme.faqm 
71?  S4r  ft wmk  Dadu  Mn 
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HUB  LAW  OFFICES 
Ford  Groan*,  Esquire 
California  State  Bar  No.  107601 
711  sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

PAUL  MORANTZ,  ESQ. 

P.O.  BOX  511 

Pacific  Palisades,  CA  90272 
(213)  459-4745 

Attorney  for  Defendant 
GERALD  ARMSTRONG 
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PradOsesa,  Ssjdn 
11  Sr  tan*  Sate  BM. 

a—  <mln.  CA  9*060 
(415)2SB-0B6C 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

Plaintiffs,  j 

) 

vs.  j 

GERALD  ARMSTRONG;  DOES  1  j 

through  25,  inclusive,  ) 

) 

Defendants .  ) 

) 

- - - - - - -) 


No.  SC  053395 

DECLARATION  OF  COUNSEL 
X*  SUPPORT  OP  NOTION 
TO  QUASH  DEPOSITION 
OP  MICHAEL  J.  FLYNN 


Date: 

Time: 

Dept: 

Trial  Date:  None 
Disoovery  Cut  Offs  None 


POBD  GREENS  declares: 


am  an  attorney  licensed  to  practice  law  in  the  Courts 


of  the  State  of  California  and  am  one  of  the  attorneys  of  record 


for  GERALD  ARMSTRONG,  defendant  herein. 


2.  On  May  1,  1992,  plaintiff  served  by  mail  it*  NOTICE  OP 
TAKING  THE  DEPOSITION  OF  MICHAEL  J.  FLYNN;  DEPOSITION  SUBPENA.  A 
true  and  correct  copy  thereof  is  attached  hereto  and  incorporated 
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herein  as  Exhibit  A.  Said  Notice  of  Deposition  purported  to  set 
the  deposition  of  Michael  J.  Flynn  on  May  12,  1992,  and  failed  to 
notice  said  deposition  for  an  specific  tine.  Plaintiff's  counsel 
never  made  any  effort  to  obtain  an  order  or  stipulation  shortening 
time,  indeed,  no  effort  was  made  to  ascertain  whether  said 
deposition  date  was  convenient  to  defendant's  counsel. 

3.  On  May  7,  1992,  Defendant  ARMSTRONG  timely  and 
personally  served  his  NOTICE  OF  OBJECTIONS  TO  DEPOSITION  OF 
MICHAEL  J.  FLYNN  on  the  office  of  Andrew  H.  Wilson,  attorney  for 
plaintiff.  A  true  and  correct  copy  of  said  notice  is  attached 
hereto  and  incorporated  herein  as  Exhibit  B. 

4.  On  May  8,  1992,  Laurie  J.  Bartilson,  attorney  for 
Plaintiff,  wrote  defense  counsel  and  stated  'The  deposition  has 
been  set  for  the  date  in  question  to  accommodate  the  witness,  and 
will  not  be  continued.  If  you  choose  not  to  attend,  it  is  of 
course  at  your  own  peril.'  Her  letter  was  transmitted  by 
telecopier  at  4:49  p.m.  A  true  and  correct  copy  of  said  letter  is 
attached  hereto  and  incorporated  herein  as  Exhibit  C. 

5.  On  May  11,  1992,  I  telephoned  plaintiff's  counsel  Laurie 
J.  Bartilson  in  an  effort  to  meet  and  confer  regarding  the 
scheduling  of  the  deposition  of  Michael  J.  Flynn,  left  a  message 
to  thatf^effeot  with  her  secretary  and  a  requested  that  she  return 
ray  telafljlfbne  call.  Ms.  Bartilson  has  not  done  so. 

/// 

/// 

/// 

/// 

/// 

Page  2 .  wtnm  m  qua  soosixxos  rniwiaa  m  wuaaL  j.  turn 
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CA.  MMC 


Under  penalty  of  perjury  pursuant  to  the  lavs  of  the  state  of 
California  I  hereby  declare  that  the  foregoing  is  true  and  correct 
according  to  my  first-hand  knowledge,  except  those  matters  stated 
to  be  on  information  and  belief,  and  as  to  those  matters,  I 
believe  them  to  be  true. 

Executed  on  May  11,  1992,  ^g^=SS5r^&ree^Bff^c4J^f<>rnia 


frueasuMo 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselno,  California  94960-1949 
Telephone*  (415)  258-0360 

PAUL  MORANTZ,  ESQ. 

P.O.  BOX  511 

Pacific  Palisades,  CA  90272 
(213)  459-4745 
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fev*  G»nn»  Ejqtdta 
1  ]  Sk  Fanaa  Brake 
Ua/JMta*  GA  9*4960 
(414  38*0010 


Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OP  THE  STATS  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation  ?  ) 

Plaintiffs,  ) 

) 

vs.  ) 

GERALD  ARMSTRONG;  DOBS  1  j 

through  25,  inclusive,  ) 

) 

Defendants.  ) 


) 

.) 


No.  BO  0S239S 


MEMORANDUM  07  POURS  AMP 
AUTHORITIES  IN  SUPPORT  07 
MOTXOM  TO  QUASH  DEPOSITION  07 

nacaaift  rasa _ _ 


Date* 

Time: 

Dept: 

Trial  Date:  Nona 
Discovery  Cut  Off:  None 


I.  nMprmtTfwion 

^MOtion  to  quash  should  be  granted  because  plaintiff 
failed  to  comply  with  the  statutory  requirement  that  when  a 


deposition  notices  is  served  by  mail,  15  days  notice  is  required. 

On  May  1,  1992,  plaintiff  served  by  mail  its  NOTICE  07  TAKING 
THE  DEPOSITION  OF  MICHAEL  J.  FLYNN;  DEPOSITION  SUBPENA  (Exhibit  A 
to  Declaration  of  Counsel) .  Said  Notice  of  Deposition  purported 
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to  set  the  deposition  of  Michael  J.  Flynn  on  May  12,  1992 ,  and 
failed  to  notice  said  deposition  for  an  specific  time. 

On  May  7,  1992 ,  Defendant  ARMSTRONG  timely  and  personally 
served  his  NOTICE  OF  OBJECTIONS  TO  DEPOSITION  OF  MICHAEL  J.  FLYNN 
on  the  office  of  Andrew  H.  Wilson,  attorney  for  plaintiff. 
(Exhibit  B  to  Declaration  of  Counsel) . 

On  May  8,  1992,  Laurie  J,  Bartilson,  attorney  for  Plaintiff, 
wrote  defense  counsel  and  stated  "The  deposition  has  been  set  for 
the  date  in  question  to  accommodate  the  witness,  and  will  not  be 
continued.  If  you  choose  not  to  attend,  it  is  of  course  at  your 
own  peril.*  (Exhibit  C  to  Declaration  of  Counsel) 

On  May  11,  1992,  defense  counsel  Greene  telephoned 
plaintiff's  counsel  Laurie  J.  Bartilson  in  an  effort  to  meet  and 
confer  regarding  the  scheduling  of  the  deposition  of  Michael  J. 
Flynn,  left  a  message  to  that  effect  with  her  secretary  and  a 
requested  that  she  return  his  telephone  call.  Ms.  Bartilson  did 
not  do  so. 

Lioan  lMnww 

zi.  The  Motion  To  Quash  should  Be  Granted; 

Tttt  PSMfiition.  Is  Stayed  Ponding  A  Determination  Thereon 

It  is  elementary  that  when  a  deposition  notice  is  served  by 

0 

mail,  toy.  notice  must  be  provided.  (C.C.P.  IS  2025  (f ) ,  1013 
(a).)  X&  the  case  of  the  notice  of  the  Flynn  deposition,  11  days 
notice  was  provided  because  the  notice  was  served  by  mail  on  May  1 
which  noticed  the  deposition  for  May  12. 

On  May  7,  pursuant  to  Code  of  civil  procedure  section  2025 
(g)  defendant  timely  and  personally  served  his  notice  of 
objections  on  plaintiff's  counsel  Wilson.  Said  objections  were 
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predicated  upon  two  grounds:  (l)  the  lack  of  adequate  notice  and 
(2)  the  failure  to  state  a  tine  in  the  notice  of  deposition* 

Code  of  Civil  Procedure  section  2025  (g)  specifically 
authorizes  a  party  to  bring  a  notion  to  quash  a  deposition  on  the 
ground  that  inadequate  notice  has  been  given  as  required  by  Code 
of  Civil  procedure  sections  2025  (f)  and  1013  (a).  In  such  case 
*The  taking  of  the  deposition  is  stayed  pending  the  determination 
of  this  motion. "  (C.C.P.  |  2025  (g).) 

ZZZ.  MONETARY  SANCTIONS  SHOULD  aw  mm«) 

C.C.P.  sections  2023  and  2025  authorizes  an  award  of  monetary 
sanctions  against  any  party  or  attorney  who  unsuccessfully 
or  opposes  a  motion  to  quash  a  deposition  notice. 

In  this  case,  defendant  timely  served  his  objections  in 
response  to  which  plaintiff's  counsel  Bart i Ison  stated  that  the 
deposition  would  not  be  continued.  Although  defense  counsel 
Greene  telephoned  Bartilson  in  an  effort  to  develop  an  alternative 
to  the  instant  motion,  she  chose  not  to  return  his  call. 
fiaaswgiPM 


Based  upon  all  of  the  foregoing,  defendant  ARMSTRONG 
respectfully  submits  that  Court  grant  his  motion  to  quash  the 
Deposition  Subpoena  of  Michael  J.  Flynn  and  Order  the  payment  of 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

PAUL  MORANTZ,  ESQ. 

P.O.  BOX  511 

Pacific  Palisades,  CA  90272 
(213)  459-4745 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


10 

11 

12 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 
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CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

Plaintiffs,  ) 

) 

vs.  ) 

GERALD  ARMSTRONG;  DOSS  1  ) 

through  25,  inclusive,  ) 

Defendants.  ) 


) 

) 


No*  BO  0S2395 


[Proposed]  ORDER  QUASHING 
DEPOSITION  SUBPOENA 
FOB  MICHAEL  JT*  TLYHM 


Date: 

Tine: 

Dept: 

Trial  Date:  None 
Discovery  Cut  Off:  None 


and  consideration  of  the  papers  filed  in  support 
of  and  in  opposition  to  Defendant's  Motion  To  Quash  The  Deposition 
Subpoena  Of  Michael  J .  Flynn  and  for  Monetary  Sanctions,  and  good 


cause  appearing  therefor,  it  is  hereby  Orered  as  follows: 


The  Deposition  Subpoena  for  Michael  J.  Flynn  is  QUASHED;  and 
Plaintiff  and  its  attorneys  shall  pay  _____________  to 

defendant  as  monetary  sanctions. 


omen 
Bs^dbt 
Onto  Dei 
CA  94M0 
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DATED: 


Judge  of  the  Superior  Court 


j. 
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Andrew  H.  Wilson 
WILSON  f  RYAN  &  CAMP I LONG O 
235  Montgomery  street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 


Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


received 
hay  0  6  m 
HUB  LAW  OFFICES 


SUPERIOR  COURT  OF-  THE  STATS’  OF  CALIFORNIA 

FOR  THE  COUNTY  OF  LOS  ANGELES 

CHURCH  OF  SCIENTOLOGY  OF  )  Case  No.  BC  052395 

INTERNATIONAL,  a  California  not-  ) 

for-profit  religious  corporation;  )  NOTICE  OF  TAKING  THE 

)  DEPOSITION  OF  MICHAEL  J. 


Plaintiff, 


vs. 


GERALD  ARMSTRONG  and  DOES  1 
through  25,  inclusive, 


Defendants . 


)  FLYNN 
) 

> 

) 

) 

) 


) 

) 

) 

) 

) 

) 

.) 


OF  RECORD  AND  THEIR  COUNSEL: 

TAKE  NOTICE  that  plaintiff.  Church  of  Scientology 
International,  will  take  the  deposition  of  Michael  J.  Flynn, 
pursuant  to  the  attached  subpoena,  on  Tuesday,  May  12,  1992  at 
the  offices  of  Whispering  Palm  Country  Club,  4000  Cacha  Do  Golf, 
*ancho  Santa  Pe,  CA  92067  (619)  756-2471.  This  deposition  will 
a®  taken  before  a  certified  shorthand  reporter  and  Notary  Public, 
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or  other  such  person  authorized  to  administer  oaths  who  may  be 
present  it  such  time  and  place.  The  deposition  shall  continue 
from  day  to  day,  excluding  weekends  and  holidays,  until 
completed. 

Dated:  May  1,  1992 


WILSON,  RYAN  6  CAMPILONGO 

Attorneys,  for  Plaintiff 
CHURCH  OP  SCIENTOLOGY 
INTERNATIONAL 
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PROOF  QP  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  SS. 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd.,  suite  2000,  Los  Angeles,  CA  90028 

On  May  1,  1992,  I  served  the  foregoing  document  described  as 

NOTICE  OF  TAKING  THE  DEPOSITION  OF  MICHAEL  J.  FLYNN  On  defendants 

in  this  action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  (  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Graham  Berry  VIA  TELEFAX 

Lewis  D' Amato,  Brisbois  &  Bisgaard 

221  N.  Figueroa  St. 

Suite  1200 

Los  Angsles,  CA  90012 

Paul  Morantz  VIA  TELEFAX 
P.0.  Box  511 

Pacific  Palisades,  California  90272 

Ford  Greene,  Esq.  VIA  TELEFAX 
7ii  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

[X]  BY  NAIL 

[  ]  deposited  such  envelope  in  the  mail  at  Los 
Angela*,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[X]  As  follows:  I  am  “readily  familiar"  with  the 
firm's  practice  of.  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles/  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion -of  party 
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served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 


Executed  on  May  l,  1992.  at  Los  Angeles,  California. 

[  ]  ** (BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  May  l,  1992,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  J  (Federal)  I  declare  that  I  am.  employed  in  the. 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 


=  .  19/2?, 


J^irr  on  t  tmu  nap+GM 

Laurie  J.  Bartilson 

~  BOWLES  &  MOXON  (213)  661-4030 

6255  Sunset  Blvd.,  Ste  2000,  Hnllvwood.  CA  90028 
at?o*wv »oe -  Church  of  Scientoloav  Inter"*^  i nnal 

A4I  - - - 

sj 

BC052395 

'H^opcouat  Loa  Ananias . Superior  Court 
i  #cfTor>eiM  111  Hill  St. 

rmr PBonsitoe  Angalaa ,  California 

090SmON  SU8PCNA 

For  Psrsonei  Appearance 

1  '  2  b*d  Production  of 

Documents  end  Things  j 

PUkiNT!FPP«TlTI0Jrt4: 

Church  of  Scientology  International 

OPFENOANT-PiSPCNOSNT:  Gerald  Arrastrong 

THfi  PfiOPLF  Of  THE  STATE  Of  CAUfORMA.  TO  /non h,  addrasx  *nd  lokphcno  No.  of  doponon  t  if  known): 

Michael  J.  Flynn,  61625  El  Tordo,  Rancho  Santa  Fa,  CA 

1.  YOU  ARE  ORDERED  TO  APPEAR  IN  PERSON  TO  TESTIFY  AS  A  WITNESS  in  this  action  «t  the  Mowing  dme  and  piece: 

Miliier^Sqzlaim  Country  club 
4000  Cacha  Da  Golf 


°*t9:  May  12,  1992 


Time: 


10:00  a.m*""* 


naumm-saurr  Tg, 


J 


>,  TXT7W7 

a.  £Z]  As  $  deponent  who  is  not  a  nstursi  person,  you  vs  ordered  to  designst*  on*  or  mors  persons  to  testify  oh  your  bohsff  as 

_ to  the  metters  described  in  item  3.  (Code  of  Civil  Procedure  section  2029  (d)(6).) 

You  sre  ordered  to  produce  the  documents  end  things  described  in  item  3> 

This  deposition  w«  be  recorded  by  □  sudietspe  CZ3  videotape  end  ttenogrsphiesfty. 

_ This  videotspo  deposition  is  intended  for  possible  use  st  trie!  under  Code  of  Civ8  Procedure  section  2029  (u)(4L 

The  personal  sctendanee  of  the  custodbn  of  records  or  other  qusMfied  witness  | _ 1  end  the  producdon  of  the  origins!  documents 

are  required  by  this  deposition  subosne.  The  procedure  authorised  by  evidence  Code  sections  1560  (bl  1961,  end  1562  wB 
net  be  deemed  sufficient  compilence  with  this  subpene. 

3.  CU  The  documents  and  things  to  be  produced  end  *»v  testing  of  semping  being  seu0R*e  described  as  faEanras 


I  1  Continued  on  sttechment  3. 

s.  A  dopositon  pormits  on  atwnot  to  ook  quortions  of  o  witnosa  who  is  sworn  to  toM  tho  tntth.  An  sttotrwt  foe  atMf  parboa  mw  than 
ask  quostions  sfaa  Quoadont  and  anawom  oro /oeofdod  atonogmphieaift  at  tho  dapoaidoni  ktot  thov  ato  oonaeribod  for  poaaitlo  uso 
attrial.  A  witrms  mot  rood**  writtonrocoad  and  Chongs  otylncorroetanmwonbofom  signing  tho  doposition.  Tho  witnosa  is  antitlad 
to  to carve  witness  fooo  and  mBoogo  actuary  trmmtad  both  *ey*  The  money  must  to  poid,  $t  the  option  of  tho  potty  gMng  nodes  at 
the  Opposition,  sithor  with  serves  of  thit  tubgont  ot  tt  tho  (site  of  dtp  doposkfon. 


5.  Vbu  an  ordered  to  eppewlrdtiadvil  mower  In  your  copodty  os  spoocs  officer  or  other  person  described  in  government  Code  section 
68097.1. 

CHSOSE  OUNCE  OF  THIS  SUtFMA  MAY  SI  FUNtSMtD  AS  CONTEMPT  EV  TMS  COURT.  YOU  WU  ALSO  EC  UAELl  FOR  THE 
SUM  OF  FIVE  HUMORED  DOLLAR*  AND  AU  OAMAOSS  RtfULTtNO  FROM  YOUR  FARJURf  IQ  OBEY. 

*"»  umm  *  ft*  see 

JWWie  CftnWI  *  CeiTwwn 
J4JWI18.1)  (ft*»  Ju*  I  ISO 71 


DEPOSITION  EUEPENA- PERSONAL  APPEARANCE 


CMS  W  CM 


tl  2030.  203S 
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HUB  LAW  Offices 


711 1 

SUAMtfaaCA  94960 
(413)  33*4660 


HUB  LAW  OFFICES 
Ford  Green*,  Esquire 
California  State  Bar  No.  107601 
711  sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

PAUL  MORANTZ,  ESQ. 

P.O.  BOX  511 

Pacific  Palisades,  CA  90272 
(213)  459-4745 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THB  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation; 


Plaintiffs, 


vs, 


GERALD  ARMSTRONG;  DOBS  1 
through  25,  inclusive. 

Defendants. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

.) 


No.  BO  052395 

NOTICE  Of  OBJECTIONS 
TO  DEPOSITION  Of  MICHAEL 
Jt  F1YHH 


TO  ALL  INTERESTED  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD: 

j%&- 

TAXI  NOTICE  that  Code  of  Civil  procedure  section 
2025(g)  defendant  Gerald  Armstrong  hereby  registers  his  objections 
to  his  deposition  noticed  for  May  12,  1992,  on  the  following 
grounds : 

1.  The  notice  of  said  deposition  is  defective  because  it 
was  not  served  with  adequate  notice,  to  wit,  notices  of  deposition 
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by  mail  required  15  days  notice.  The  proof  of  service  of  the 
Notice  of  Deposition  of  Michael  J .  Flynn  shows  service  by  mail  on 
May  l,  1992. 

2.  The  notice  of  deposition  is  defective  in  that  it  fails 
to  specify  a  time  for  the  deposition  of  Michael  J.  Flynn. 

DATED:  May  7,  1992 


Attorney  for  Defendant 
GERALD  ARMSTRONG 
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PROOF  OF  SBRVTCH 


I  as  employed  in  the  County  of  Marin,  State  of  California.  I 
am  over  the  age  of  eighteen  years  and  am  not  a  party  to  the  above 
entitled  action.  My  business  address  is  711  sir  Francis  Drake 
Boulevard,  San  Anselao,  California.  I  served  the  following 


documents: 


NOTICE  OF  OBJECTIONS  TO  DEPOSITION  OF  GERALD 
ARMSTRONG 


on  the  following  person (s)  on  the  date  set  forth  below,  by  placing 
a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 
thereon  fully  prepaid  to  be  placed  in  the  United  states  Mail  at 
San  Anselmo,  California: 

Andrew  Wilson,  Esquire  av  «er»a 

WILSON,  RYAN  &  CAMPILONGO 

235  Montgomery  Street,  Suite  450 

San  Francisco,  California  94104 

LAURIE  J.  BART1LSON,  ESQ.  By  Telecopier 

Bowles  &  Hoxon  213-662-6419 

6255  Sunset  Boulevard,  Suite  2000 
Los  Angelas,  California  90028 

Graham  E.  Berry,  Esquire  Bv  Telecooler 

LEWIS,  D' AMATO,  BRISBOIS  &  BISGAARD  213-750-7900 

221  North  Figueroa  Street.  Suite  1200 
Los  Angeles,  California  90012 

Paul  Morantz,  Esq.  *  %v  Tal^saaie? 

P.O.  Box  511 

Pacific  Palisades,  CA  90272 


[x]  (By  Mail) 


I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  San  Anselao,  California. 


[x]  (Personal 


I  caused  such  envelope  to  be  delivered  by  hand 
to  the  offices  of  the  addressee. 


Service) 
[x]  (State) 


I  declare  under  penalty  of  perjury  under  the 
laws  of  the  State  of  California  that  the  above 
is  true  and  correct. 


DATED:  May  7,  1992 
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so  lewnw  or 
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Mr.  Paul  Morantz 
P.o.  box  511 
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California  90272 
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HUB  LAW  OFFICES 


Pacific  Palisades 

Mr.  Ford  Greene 
711  Sir  Francis  Drake  Blvd. 

San  Aneelmo,  California  94960-1943 


Church  of  Scientology  International  v.  Armstrong. 

Case  No.  3C  052395  ^ 


Gentlemen: 


The  objection  you  have  interposed  on  behalf  of  Mr.  Armstrong 
to  the  deposition  of  Mr.  Flynn  is  spurious.  Attached  to  tho 
deposition  notice  sent  to  each  of  you,  and  incorporated  by 
reference  therein,  was  a  copy  of  the  subpoena  directed  to  Mr. 
Flynn,  which  plainly  states  the  time  or  the  deposition:  I0:uu 
a.m.  Moreover,  the  notice  was  sent  to  all  of  you,  in  the  middle 
of  riots  in  both  Los  Angeles  and  San  Francisco,  by  telefax  as 
well  as  by  mail.  Had  any  of  you  responded  to  telephone  calls 
made  to  your  offices  on  the  date  in  question,  you  would  have  been 
informed  that  plaintiff  was  relying  upon  telefax  service  because 
the  emergency  situation  in  both  cities  prevented  the  sending  of  a 
messenger.  I  cannot  imagine  any  court  requiring  further  efforts 
than  those  made  by  plaintiff  herein  to  effect  timely  notice  under 
the  circumstances.  J 

The  deposition  has  been  set  for  the  date  in  question  to 
accommodate  tmt  witness,  and  will  not  be  continued.  If  you 
choose  not  to  attend,  it  is  of  course  at  your  own  peri]. 


Very  truly  yours. 


BOWLES  4  MOXON 


L7B:mfh 

cc.  Graham  Berry 

Andrew  h.  Wilson 
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May  11,  1992 

LAURIE  J.  BARTILSON,  ESQ. 

Bowles  &  Moxon 

6255  Sunset  Boulevard,  Suite  2000 
Los  Angeles,  California  90028 

RE:  Scientology  v.  Armstrong 

Marin  County  Superior  Court 

Case  No.  152229 


By  Teleoopjay 

213-662-6419 


Fqaq  Grams 
Lawyir 


Dear  Ms.  Bartilson; 


This  letter  will  confirm  our  telephone  conversation  earlier 
this  afternoon  wherein  I  first  inquired  whether  you  and  I  could 
resolve  the  question  of  when  Michael  J.  Flynn's  deposition  would 
be  taken  in  light  of  the  fact  that  you  failed  to  provided  the  15 
days  notice  required  when  notice  of  a  deposition  is  served  by 
mail,  you  advised  me  that  you  thought  we  could  work  something 
out,  would  check  with  your  client  and  get  back  to  me. 


When  you  called  me  back,  you  advised  me  that  you  were  going 
to  go  ahead  with  the  deposition  notwithstanding  the  fact  that  I 
advised  you  a  motion  to  quash  the  deposition  subpoena  was  being 
filed  today  and  that  C.C.P.  §  2025  (g)  provides  for  a  self¬ 
executing  stay  pending  the  determination  of  the  motion. 


Please  be  advised  that  pursuant  to  C.C.P.  §  2025  (n)  I 
hereby  demand  the  deposition  officer  terminate  the  deposition  of 
Mr.  Flynn  on  the  ground  that  the  deposition  is  going  to  be 
conducted  in  bad  faith  disregard  of  the  express  provisions  of 

2025  (g)  [*The  taking  of  the  deposition  is  staved  pending 
the  determination  of  the  motion. 9 


...  .F°J}owi22  pleasa  £ind  a  copy  of  the  motion  that  is  being 
filed  this  afternoon.  * 


:acg 
Ends . 

cc:  Michael  J.  Flynn,  Esq. 
Paul  Morantz,  Esq. 
Graham  E.  Berry,  Esq. 


9  8% 


4154565318 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd. ,  Suite  2000,  Los  Angeles,  CA  90028 

On  May  15,  1992,  I  served  the  foregoing  document  described 

as  PLAINTIFF'S  EX  PARTE  APPLICATION  FOR  AN  ORDER  SHORTENING  TIME 

TO  GIVE  NOTICE  FOR  THE  DEPOSITION  OF  ATTORNEY  MICHAEL  J.  FLYNN; 

MEMORANDUM  OF  POINTS  AND  AUTHORITIES;  DECLARATIONS  OF  LAURIE  J. 

BARTILSON,  ANDREW  H.  WILSON,  AND  EARLE  C.  COOLEY  IN  SUPPORT 

THEREOF  on  defendant  in  this  action  as  follows; 

[  ]  by  placing  the  true  copies  thereof  in 
sealed  envelopes  as  stated  on  the  attached 
mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Graham  Berry  HAND  SERVED 

Lewis  D'Amato,  Brisbois  &  Bisgaard 

221  N.  Figueroa  St. 

Suite  1200 

Los  Angeles,  CA  90012 

Paul  Morantz  HAND  SERVED 
P.O.  Box  511 

Pacific  Palisades,  California  90272 

Ford  Greene,  Esq. 

711  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 


[X]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 

Executed  on  May  15,  1992.  at  Los  Angeles,  California. 

[X]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  Mav  15.  1992.  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


/ 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 


**  (For  personal  service  signature  must  be  that  of 
messenger) 


